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I.
II.
The Health and Human Services Commission (Department) and the legal entity (Contractor) named in Section I (Department and Contractor, collectively, the “parties,” each a “party) hereby enter into this contract (provider agreement) (the “contract”) for the provision of relocation services. The contract begin date specified in Section I is not valid until this contract is signed by both parties. 
III. 
The Contractor agrees:
In General
A.   To comply with all applicable federal and Texas state statutes and rules, including the following:
       1.  Title 42, Code of Federal Regulations (CFR), Chapter IV;
       2.  Title 45, CFR, Part 96;
       3.  Title 40, Texas Administrative Code (TAC), Part 1; Chapter 49
       4.  Title 40, TAC, Part 1, Chapter 48; 
       5.  Texas Human Resources Code, Title 2, Chapter 32;
       6.  Texas Human Resources Code, Title 6, Chapter 102; and
       7.  Texas Health and Safety Code, Title 4, Chapters 250 and 253. 
B.  To comply with the following documents promulgated by the Department:
1.  applicable provider manuals or handbooks;
2.  applicable billing guidelines; and
3.  applicable provider communications, including provider letters, information letters and policy clarifications. 
C.   To comply with applicable federal and Texas laws and rules regarding confidential information of an individual. This provision shall not be construed as limiting the Department's access to an individual's records or other information relating to the individual. 
Service Delivery
A.  To provide relocation services to assist Medicaid-eligible individuals relocate from nursing facilities to community-based settings in the region(s) specified in Section I in accordance with this contract, the Department's request for proposal (RFP) number          , Contractor's response to the RFP, the Department's Standard Contract Terms and Conditions, and Contractor's budget for relocation services.
B.  To utilize all available third-party resources to assist individuals relocate to a community setting of their choice. Third-party resources may include Medicare, private insurance, family members or charitable organizations.
C.  To identify individuals with complex needs who are eligible for relocation services. Complex needs include the following:
1.  residence in a nursing facility for six months or longer;
2.  behavioral or mental health issues or substance abuse;
3.  lack of a community residence or affordable or accessible housing;
4.  need for assistance with five or more activities of daily living (ADLs) as identified in Minimum Data Set (MDS) 3.0, Section G and coded as “Extensive Assistance” or “Total Dependence”;
5.  intellectual or developmental disabilities with other cognitive disabilities;
6.  dependent on ventilator (not partial);
7.  has been identified through the preadmission screening and resident review process level II screening; and
8.  identified as a participant in the Money Follows the Person (MFP) Demonstration and meets at least one other complex need. 
D.  To provide information to and make referrals for individuals who do not meet the complex need criteria.
E.  To produce, maintain and provide the Department upon request a written narrative that specifies the individual's complex need that causes him or her to need relocation services to successfully relocate to a community setting.
F.  To provide relocation services, which include:
1.  providing information about Medicaid waiver and non-waiver services and supports;
2.  assessing the need for providing Transition to Life in the Community (TLC) services;
3.  contracting with the Department to provide transition assistance services (TAS) in accordance with  Texas Administrative Code, Chapter 62; 
4.  developing person/family-directed relocation plans and arrangements;
5.  advocating for individuals relocating; and
6.  coordinating needed services and resources for individuals to relocate into the community, including:
a.  housing, including preparation and submission of housing assistance applications to state and local public housing authorities;
b.  mental health services;
c.  transportation, including mainline, special transit and local transportation providers;
d.  medical and dental services, including prescriptions;
e.  durable medical equipment;
f.   utilities and telephone;
g.  banking, bill payment and direct deposit;
h.  household items and furniture; and
i.   assisting with the involuntary or voluntary closure of a nursing facility. 
G.   To develop and implement education and outreach activities for nursing facility residents to determine their interest in relocating into a community-based setting. Contractor must inform interested nursing facility residents of Money Follows the Person (MFP), community living options and relocation services that may be available, including TAS and TLC.  The Contractor must provide relocation services for eligible individuals who choose to move out of nursing facilities into community- based settings of their choice. The Contractor must coordinate relocation efforts with other entities and relocation activities, which include:
1.  state efforts involving relocation activities;
2.  family and informal supports;
3.  public housing authorities;
4.  Money Follows the Person Demonstration project and any specific pilot programs;
5.  Department of State Health Services mental health relocation activities;
6.  Department's community transition teams and designated relocation staff;
7.  centers for independent living;
8.  nursing facility social workers and administrative staff;
9.  Department's case managers;
10. managed care organizations;
11. home and community support services agencies;
12. aging and disability resource centers; 
13. contractors for tenant -based rental assistance;
14. Department of Housing and Community Affairs Project Access program; and
15. Department's nursing facility ombudsman.
H.   To utilize the minimum data set (MDS) nursing home survey Q1A data provided by the Department to contact nursing facility residents interested in relocation services. MDS data must not be the only information used to identify interested individuals. Other methods to identify individuals interested in relocation services include referrals, direct inquiries, mail-outs and presentations at nursing facilities and other community locations.
I.    That within 14 calendar days of receiving a request for relocation services, Contractor will make initial contact with an individual and perform an evaluation of needs and assessment process that will be used to either assist Medicaid-eligible individuals relocate from a nursing facility to a community-based setting or to document the reasons relocation is not feasible using the Department's assessment form. The initial contact may be face-to face or by telephone with the individual, the individual's legally authorized representative (LAR) or a collateral person such as a family member or friend who is knowledgeable of the individual's situation and serves to support or corroborate information provided by the individual. The evaluation of needs and assessment must be face-to-face.  
J.    That except for persons identified as IDD who are transiting into the Home and Community-based Services program, the Contractor will maintain contact with persons relocated from nursing facilities for a minimum of 90 calendar days following the date of the relocation to ensure that they are receiving appropriate services and to assist with adjustments in service needs. The frequency of required contact is detailed in RFP number          .
K.   To provide TLC services and administer TLC funds in accordance with Title 40 Texas Administrative Code, Chapter 48, Subchapter F, §48.2721-§48.2725.
Reporting
A.   To submit the following reports to the Department in a format specified by the Department by the due dates indicated below.
1.    Monthly administrative report: due on or before the 15th day of the month after the month administrative expenses were incurred. If the 15th day of the month is not a business day, the report is due on the next business day.
2.    Monthly relocation services data report: due on or before the 15th day of the month after the month relocation expenses were incurred. If the 15th day of the month is not a business day, the report is due on the next business day.
3.    Annual summary report: due within 30 business days after the end of each year of the contract period.
4.    Annual cumulative quantitative data report: due within 30 business days after the end of the contract period.
B.  To submit the following monthly billing reports as specified by the Department to request reimbursement:
1.    administrative billing (Department Form 4116, Purchase Voucher);
2.    financial billing detail; and
3.    TLC billing (Department Form 4116, Purchase Voucher). 
Updating the Department 
A.    To disclose information on ownership and control, information related to business transactions and information on persons convicted of crimes in accordance with 42 CFR, Part 455, Subpart B, and to submit updated ownership and control disclosures within 10 business days of a change in ownership or control interest and at any time within 35 business days of a written request by the Department, HHSC or the U.S. Department of Health and Human Services (HHS).
B.    To keep its application for participation in the contracted program by informing the Department in writing of: 
1.    a change of the ownership or a change in the Contractor's legal entity that directly or indirectly changes the legal entity responsible for fulfilling this contract at least sixty days prior to the date of the change;
2.     a change in the name of the person authorized to negotiate, execute, amend or terminate this contract on behalf of the Contractor within 30 days of the date of the change; and
3.    a change in the contractor's physical, mailing, or email address at least 30 days prior to the date of the change; or if a natural or unforeseen disaster prevents giving 30 days prior notice, within three days after the date of the change. 
C.   To keep its contractor certifications current by informing the Department in writing immediately if the Contractor learns that any of the certifications were erroneous when submitted and within three business days of a change that causes the certifications to become erroneous by reason of changed circumstances.
D.   To notify the Department in writing: 
1.    if the Contractor files for bankruptcy within 14 calendar days after filing;
2.    if a controlling person, as that term is defined in 40 TAC §49.102, is convicted of an offense listed in 40 TAC §49.206 within three business days after the contractor or controlling person becomes aware of the conviction;
3.    if the Contractor or a controlling person is excluded from participation in Medicare, Medicaid or any federal or state health care program in accordance with §§1128, 1128A, 1136. 1156, or 1842(j)(2) of the Social Security Act, within three business days after the Contractor or controlling person becomes aware of the exclusion; and
4.    if the Contractor is notified by HHSC that its enrollment application has been denied or abated within three business days after the notification date. 
Billing and Claims
A.   To accept the Department's reimbursement rates as payment in full for the services specified in this contract to the persons for whom a payment is received, and to make no additional charge to the individual, any member of his or her family or to any other source for any supplementation for such services, unless specifically allowed by Department rules.
B.   To submit for payment in accordance with Department and HHSC Claims Administrator billing guidelines applicable to the services under this contract.
C.   That the Department may make proper adjustments to the Contractor's payments from month to month to compensate for prior overpayments, underpayments or payments not made in accordance with the requirements of this contract. The Contractor further agrees the Department may withhold Contractor's payments, in whole or in part, because of differences from whatever cause until such differences are resolved.
D.   That except as may be specifically authorized by the Department in writing, if Contractor is required to use a Department-approved EVV system, Contractor must ensure that claims for services are supported by service delivery records that have been verified by the Contractor and fully documented in a Department-approved EVV system before being submitted for payment.
E.   That the Contractor is responsible for payment of any valid audit exceptions found by, HHSC, HHS or the Texas Attorney General's Medicaid Fraud Control Unit (AG-MFCU).
F.   That in accordance with §403.0551, Texas Government Code, and unless otherwise prohibited by any other law, any payments due to the Contractor under this contract will be first applied toward any debt or back taxes the Contractor owes the state of Texas. Payments will be so applied until such debts and back taxes are paid in full. 
Provisions governing staff and subcontractors
A.   To require any subcontractor to execute documents that binds the subcontractor to comply with the provisions of this contract. Subcontractor means an individual or entity to which the Contractor has contracted with or delegated some of its management functions or responsibilities of providing all or a part of the services required of the Contractor under this contract.
B.   To ensure its staff, agents, subcontractors and representatives do not solicit or accept gifts, favors, or any other item of value from the individual to be relocated or from the individual's LAR, family member or any other person on behalf of the individual. 
C.   That it is responsible for the behavior of its staff and subcontractors to ensure a violence-free contractual relationship. The Contractor understands that any remarks, gestures or actions toward Department employees, volunteers or clients that carry an implied threat of any kind, even if intended to be in jest, will be taken seriously and may lead to corrective action, up to and including terminating this contract.
D.   To comply with the requirements of the Immigration Reform and Control Act of 1986 regarding employment verification and retention of verification forms for an individual hired on or after November 6, 1986, who will perform any labor or services under this contract.
E.    To comply with all applicable state and federal laws concerning the use of E-Verify.
F.    That representatives of HHSC, AG-MFCU and HHS may conduct interviews of Contractor personnel, subcontractors and their personnel, witnesses, nursing facility residents and individuals without a Contractor's representative present unless the person interviewed voluntarily requests that the representative be present. The Contractor must not coerce its personnel, subcontractors and their personnel, witnesses, nursing facility residents or individuals to accept representation by the Contractor, and the Contractor agrees that no retaliation will occur to a person who denies the Contractor's offer of representation. Nothing in the contract limits a person's right to counsel of his or her choice. Requests for interviews are to be complied with in the form and the manner requested. The Contractor must ensure by contract or other means that its personnel and subcontractors cooperate fully in any investigation conducted by representatives of the Department, HHSC, AG-MFCU and HHS.
Record Keeping
A.    To maintain its accounting records in accordance with generally accepted accounting principles (GAAP). GAAP are established by the Financial Accounting Standards Board (FASB).
B.    To keep financial records and supporting documents, client files, service delivery records and any other records pertinent to the services for which a claim for payment is submitted to the Department or its agent. These records must be accurate and sufficiently detailed to document the extent of services provided under this contract and to support claims for payment submitted to the Department or its agent. Unless the Contractor is required to retain records for a longer period by rules governing the services under this contract, the Contractor must retain records in the form in which they were created until the latest of the following occurs: 
1.   seven years elapse from the date the records were created;
2.   all litigation, claims and audit findings involving the records are resolved; or
3.   the individual for whom the records relate becomes 21 years of age. 
C.   That if this contract is terminated or the Contractor terminates business operations, the Contractor must provide the Department  the following information:
1.   the location of the records related to this contract; and
2.   the name, address, telephone number and email address of a person  the Department may contact to arrange access to the records. 
D.   That turnover assistance is provided to any subsequent contractor.  Contractor must transfer all records regarding pending referrals to the subsequent contractor within 10 business days after the end of this contract, including renewals, if any.  If the Contractor does not provide the required data within the specified timeframe for the subsequent contractor to complete the requested relocation, Contractor agrees to pay all reasonable costs incurred by the State of Texas as a result of the Contractor's failure to timely provide the requirements.
Civil Rights
A.         To comply with state and federal anti-discrimination laws, including: 
1.   Title VI of the Civil Rights Act of 1964 (42 USC §2000d et seq.);
2.   Section 504 of the Rehabilitation Act of 1973 (29 USC §794);
3.   Americans with Disabilities Act of 1990 (42 USC §12101 et seq.);
4.   Age Discrimination Act of 1975 (42 USC §§6101-6107); and
5.   Department administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this Contract.
      The Contractor also agrees to comply with all amendments to the above-referenced laws and all requirements imposed by the regulations issued pursuant to these laws. These laws provide in part that no persons in the U.S. may, on the grounds of race, color, national origin, sex, age, disability, political beliefs or religion, be excluded from participation in or denied any aid, care, service or other benefits provided by federal or state funding, or otherwise be subjected to discrimination. 
The Contractor further agrees to:
1.    Comply with Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 CFR, Part 80, prohibiting a contractor from adopting and implementing policies and procedures that exclude or have the effect of excluding or limiting the participation of clients in its programs, benefits or activities on the basis of national origin. Applicable state and federal civil rights laws require contractors to provide alternative methods for ensuring access to services for applicants and recipients who cannot express themselves fluently in English. The Contractor agrees to ensure that its policies do not have the effect of excluding or limiting the participation of persons in its programs, benefits and activities on the basis of national origin. The Contractor also agrees to take reasonable steps to provide services and information, both orally and in writing, in appropriate languages other than English, in order to ensure that persons with limited English proficiency are effectively informed and can have meaningful access to programs, benefits and activities.
2.    Comply with Executive Order 13279, and its implementing regulations at 45 CFR, Part 87. These provide in part that any organization that participates in programs funded by direct financial assistance from the U.S. Department of Agriculture (USDA) or HHS shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on the basis of religion or religious belief.
3.    Upon request, provide HHSC's Civil Rights Office with copies of all of the Contractor's civil rights policies and procedures.
4.    Notify HHSC's Civil Rights Office of any civil rights complaints received relating to its performance under the contract. This notice must be delivered no more than 10 calendar days after receipt of a complaint. Notice provided pursuant to this section must be directed to: 
Civil Rights OfficeHealth and Human Services Commission701 W. 51st Street Mail Code W206Austin, TX 78751Telephone Toll Free: 1-888-388-6332Telephone: 512-438-4313TTY Toll Free: 877-432-7232Fax: 512-438-5885 
B.   To comply with Executive Order 111126, entitled Equal Employment Opportunity, as amended by Executive Order 11375 and supplemented by U.S. Department of Labor regulations at 41 CFR Part 60.
C.   That if the Contractor is a charitable or faith-based Contractor under this contract, it must apprise all residents of the following: "Neither the Department's selection of a charitable or faith-based contractor nor the expenditure of funds under this contract is an endorsement of the Contractor's charitable or religious character, practices or expressions. No contractor may discriminate against you on the basis of religion, a religious belief or your refusal to actively participate in a religious practice. If you object to a particular Contractor because of its religious character, you may request a different contractor. If you believe that you have been discriminated against, please discuss the complaint with your contractor or notify your appropriate case manager.
D.   To provide, upon request, HHSC Civil Rights Office with copies of all its civil rights policies and procedures. 
Sanctions
A.         That the Department may apply, at its discretion, sanctions if the Contractor fails to comply with any provision of the contract, including:
1.  recouping overpayments;
2.  suspending the Contractor's payments; and
3.  initiating termination of the contract.
B.   That payments to the Contractor under this contract may be withheld during the pendency of a hearing on the termination of this contract until a final decision is issued and all appeals are exhausted. The Department shall pay the withheld payments and resume contract payments if the final decision is favorable to the Contractor.
C.   That in accordance with 42 CFR §455.23, the Department shall suspend all Medicaid payments to the Contractor upon notification by HHSC-OIG that a credible allegation of fraud under the Medicaid program is pending against the Contractor, unless the Department has good cause not to suspend the payments or to suspend the payments only in part. 
Confidential Information- HHS Data Use Agreement 
A.    The terms of the Texas Health and Human Services Enterprise Data Use Agreement, attached to this contract as Exhibit 1.  The Data Use Agreement describes Contractor's rights and obligations with respect to Confidential Information and the limited purposes, for which Contractor may create, receive, maintain, use, disclose or have access to Confidential Information. 
Miscellaneous Requirements 
A.    To comply with Texas Health and Safety Code, §85.113 and §85.115 concerning workplace and confidentiality guidelines for persons with AIDS or HIV.
B.    To comply with applicable provisions of the Clean Air Act (42 USC §7401-7671q) and the Federal Water Pollution Control Act (33 USC. §1251-1387), if funding for the contract exceeds $100,000.
C.   That in accordance with §2155.4441, Texas Government Code, the Contractor shall, in performing any service under this contract, purchase products and materials produced in Texas when they are available at a comparable price and in a comparable period of time to products and materials produced outside of Texas.
D.   To make a good faith effort to utilize historically underutilized businesses (HUBs) when subcontracting. Some methods for locating HUBs include using searchable HUB databases at the Texas Comptroller of Public Accounts' website, using websites or other minority/women directory listings maintained by local chambers of commerce, advertising subcontract work in local minority publications or contacting the Department for assistance in locating available HUBs.
E.    That except as provided in the paragraphs below, the Contractor must not use the Department's name, the State of Texas or refer to the Department or the State directly or indirectly in any media release, public announcement, or public disclosure relating to this contract or its subject matter, including, but not limited to, in any promotional or marketing materials, customer lists or business presentations (other than those submitted to the Department, an administrative agency of the State of Texas, or a governmental agency or unit of another state or the federal government.
       The Contractor may publish, at its sole expense, results of Contractor performance under this contract with the Department's prior review and approval, which the Department may exercise at its sole discretion. Any publication (written, visual, or sound) will acknowledge the support received from the Department and any Federal agency, as appropriate. The Contractor will provide the Department at least three copies of such publication prior to public release. The Contractor will provide additional copies at the request of the Department.
       The Contractor may include information concerning this contract's terms, subject matter, and estimated value in any report to a governmental body to which the Contractor is required by law to report such information. 
IV. 
The Department Agrees:
B.    To pay the Contractor the allowable costs of transitioning                individuals from a nursing facility to the community in Department region(s)             during the period of this contract based on funding as specified herein and the Contractor's approved Business Plan. Allowable costs include costs of outreach and other activities required by this contract and included in the Contractor's approved budget. However, the Department does not agree to pay costs to the extent actual relocations were not achieved by the Contractor.
C.   To pay the Contractor within time limits set by the Department and in accordance with applicable laws and regulations after a proper claim for payment is submitted and approved for payment in accordance with Department and HHSC Claims Administrator billing guidelines.
D.   To adjust payments to the Contractor to compensate for prior overpayment or underpayment.
E.   To give the Contractor reasonable notice of any impending change in its status as a participating Contractor, except that nothing in this section shall be construed to deny the Department the right, for failure to comply with this contract or regulations published in the Texas Register, to terminate this contract, suspend payments or take any other legal remedy available to the Department.
F.   To provide a hearing, in accordance with TAC, Title 1, Part 15, Chapter 357, Subchapter I, to the Contractor in the event the Department imposes an adverse action on the Contractor under this contract.
G.    To make available to the Contractor the applicable Contractor manual and any changes to that manual that change the requirements for participation.
H.   That a religious organization that contracts with the Department does not by contracting with the Department lose the exemption provided under Section 702 of the Civil Rights Act [42 USC §2000E-1(a)] regarding employment practices.
       A religious or charitable organization is eligible to be a Contractor on the same basis as any other private organization. The Contractor retains its independence from state and local governments, including the Contractor's control over the definition, development, practice and expression of its charitable or religious beliefs. Except as provided by federal law, the Department shall not interpret this contract to require a charitable or religious organization to alter its form of internal governance or remove religious art, icons, scripture or other symbols. Furthermore, if a religious or charitable organization segregates the government funds provided under this contract, then only the financial assistance provided by these funds will be subject to audit. However, neither the Department's selection of a charitable or faith-based nursing facility Contractor nor the expenditure of funds under this contract is an endorsement of the Contractor's charitable or religious character, practices or expression. The purpose of this contract is the provision of community services; no state expenditures have as their objective the funding of sectarian worship, instruction or proselytization, and no state funds shall be expended for these purposes. 
V.
The Department and Contractor agree:
A.   This is a cost reimbursement contract based on a monthly billing cycle with payments based on allowable expenses for the month. Allowable costs are those identified in the Contractor's budget as agreed to with the Department. The Department may, subject to available funding, amend the Contractor's budget if necessary. All adjustments to the budget in excess of 5% must be written amendments signed by both parties authorized representatives.
B.    That the Department is not obligated to pay in excess of       for services provided under this contract.
C.    That in the event any provision of this contract becomes unenforceable or void all other provisions of this contract will remain in effect.
D.    That the Contractor may not transfer or assign this contract without the express prior written approval of the Department.
E.    That this contract may be assigned to a state agency or agencies.
F.    That the Department may amend this contract by written notice to the Contractor. The Department reserves the right to amend this contract through execution of a unilateral amendment signed by a Department person with delegated signature authority and provided to the Contractor under the following circumstances:
1.  to correct an obvious clerical error in the contract;
2.  to incorporate new or revised federal or state statutes, rules or policies;
3.  to comply with a court order or judgment; and
4.  to change the name of the Contractor in order to reflect the Contractor's name as recorded by the Texas Secretary of State. 
G.   That nothing in this contract or any conduct by a representative of the Department relating to this contract shall be construed as a waiver of the state's sovereign immunity to suit.
H.   That neither party to this contract waives its right to enforce a right under this contract by failing to enforce or delaying the enforcement of any other right under this contract.
I      That the Contractor is an independent contractor and not an employee of the Department for any purpose. The Contractor and the Department agree that:
1.    the Department will not withhold or pay on behalf of the Contractor any sums for income tax, unemployment insurance, Social Security or any other withholding, or make available to the Contractor any of the benefits, including workers' compensation insurance coverage and health and retirement benefits, afforded to Department employees; and
2.    the Contractor must indemnify the Department from any liability, including attorneys' fees and legal expenses, incurred by the Department with respect to claims that the Department should have been withholding or making payments on behalf of the Contractor or providing benefits to the Contractor's employees. 
J.   That nothing in this contract is intended to create a joint venture, a partnership or a principal-agent relationship.
K.   That the Contractor assigns to the Department all claims for overcharges associated with this contract arising under the anti-trust laws of the United States, 15 U.S.C. §§ 1-38, or the anti-trust laws of the state of Texas, Tex. Bus. & Com. Code, §§ 15.01-.40
L.    That the Department has authority to monitor and conduct fiscal and program compliance reviews of the Contractor and its subcontractor(s) to the extent of services provided under the terms of this contract. The Contractor will grant on-site access at reasonable times to all records relating to services provided and payments received under the terms of this contract to state and federal auditing agencies and personnel and representatives of the Department, HHSC and HHS when it is deemed necessary by such agencies for purposes of inspection, monitoring, auditing or evaluating Contractor's performance under this contract and compliance with applicable state and federal laws, rules and regulations; the applicable Department provider handbook or manual; and this contract. In the event any records needed to conduct fiscal and program compliance reviews are not accessible within the state of Texas, the Contractor must pay the actual costs for personnel or representatives of the Department or any  other authorized governmental to travel out- of- state to review the records. The appropriate governmental agency must be reimbursed for these costs within 60 days of receiving the request for payment or the amount will be withheld from Contractor's future payments until the costs are paid in full.
M.   That in compliance with §2262.003, Texas Government Code: 
1.    the state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the contract or indirectly through a subcontract under the contract;
2.    acceptance of funds directly under the contract or indirectly through a subcontract under the contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection with those funds; and
3.    under the direction of the legislative audit committee, an entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with access to any information the state auditor considers relevant to the investigation or audit.
N.   That this contract shall continue subject to the availability of appropriated funds or until the state or federal government cease to participate in the program.
O.   The Department reserves the option to renew the term of the contract for up to four optional one-year terms or extended as necessary to complete the mission of the procurement.
P.   That any breach or violation of any of the provisions of this contract or state or federal regulations shall make this entire contract, at the Department's option, subject to termination.
Q.   That the venue for any lawsuit between the Department and the Contractor shall be Travis County. Texas.
R.   That this contract may be terminated by: 
1.   mutual agreement of the Department and the Contractor;
2.   either party to this contract by giving 60 calendar days written notice to the other;
3.   the Department for reasons set forth in federal or state laws or rules, the terms of this contract, or the applicable Contractor manual, handbook, or program standards;
4.   the Department if a certification made by the Contractor in this contract is inaccurate or becomes inaccurate; or
5.   the Department for good cause. 
Order of Preference and Incorporation by Reference
In the event of conflicts or inconsistencies between this contract and its exhibits or attachments (collectively, the “contract documents”) such conflicts or inconsistencies shall be resolved by reference to the documents in the following order of priority: the Data Use Agreement; signed contract, which includes the Department's Standard Terms and Conditions; the Department's Request for Proposals (RFP) number               ; Contractor's approved budget; Contractor's response to RFP, including the approved business plan and HUB subcontracting plan; and the Department's answers to vendor questions about the RFP, as posted by HHSC on the Electronic State Business Daily. The contract documents are incorporated by reference into this contract. 
The following documents are also incorporated into this contract and are on file with the Department.
Form 3254-C, Contractor Certifications
Form 4732, Nongovernmental Contractor Certification
Form 5871/5871-S, Disclosure of Ownership and Control Statement, whichever is applicable to this contract
HHS Data Use Agreement
If marked, the following documents are incorporated into this contract and are on file with the Department.
For the faithful performance of the terms of this contract, the parties hereto in their capacities stated, affix their signatures and bind themselves. 
Health and Human Services Commission
10.0.2.20120224.1.869952.867557
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