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The certifications listed below represent material facts the Department of Aging and Disability Services (Department) relies upon when entering into a contract (provider agreement) with a service provider (Contractor). If the Department later determines the Contractor knowingly gave an erroneous certification, the Department may pursue all available remedies in accordance with the laws of the state of Texas and the United States. The Contractor agrees it will provide immediate written notice to the Department if at any time the Contractor learns that any of the certifications provided for below were erroneous when submitted or have since become erroneous by reason of changed circumstances. The Contractor further agrees and acknowledges that the Department may terminate its contract and withhold payment if any of the certifications provided for below were erroneous when submitted or become erroneous by reason of changed circumstances and the Contractor fails to notify the Department in writing within three business days of the change.
A. Organization and Authority to Contract
Section A. Organization and Authority to Contract
The individual signing on behalf of the Contractor certifies the Contractor is a legal entity duly organized, validly existing and in good standing under the laws of its state of organization and is duly authorized and in good standing to conduct business in the state of Texas.
B. Exclusion, Debarment, Suspension, Ineligibility and Voluntary Exclusion
Section B. Exclusion, Debarment, Suspension, Ineligibility and Voluntary Exclusion
Federal Executive Orders 12549 and 12689 require the Department to screen each covered contractor to determine whether each has a right to obtain a contract in accordance with federal regulations on debarment, suspension, ineligibility and voluntary exclusion. The individual signing on behalf of the Contractor certifies:
1.         Neither the Contractor nor its principals are presently excluded from participation in Title XVIII (Medicare), Title XIX (Medicaid) or any federal or state health care program in accordance with §§1128, 1128A, 1136, 1156, or 1842(j)(2) of the Social Security Act. For the purposes of these certifications, “principal” means an officer, director, owner, partner, or other person having primary management and supervisory responsibilities within a business entity (e.g. general manager, plant manager, head of a subsidiary, division or business segment and similar positions), and a consultant or other person, whether or not employed by the business entity or paid with federal funds, who is in a position to handle or influence or control the use of federal funds or who occupies a position capable of substantially influencing the development or outcome of an activity required under contract with the Department.
2.         Neither the Contractor nor its principals are presently debarred, suspended, declared ineligible or voluntarily excluded from participation in a contract with the Department by any federal or state department or agency.
3.         Neither the Contractor nor its principals are suspended, debarred, proposed for debarment, declared ineligible, or voluntarily excluded from the award of contracts from United States federal government procurement or nonprocurement programs, or are listed in the System for Award Management (SAM) maintained by the United States General Services Administration.
4.         The Contractor will not knowingly enter into any subcontract with a person or organization that is excluded, debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, unless authorized by the Department or the United States Department of Health and Human Services.
5.         The Contractor will include this section regarding exclusion, debarment, suspension, ineligibility and voluntary exclusion without modification in any subcontracts and all subcontractors shall certify accordingly.
C. Information on Persons convicted of Crimes
Section C. Information on Persons convicted of Crimes
The individual signing on behalf of the Contractor certifies that before the Department enters into or renews this contract, or at any time upon written request by the Department, the Contractor will disclose to the Department the identity of any person who has ownership or controlling interest in the Contractor, or is an agent or managing employee of the Contractor, and has been convicted of a criminal offense related to that person's involvement in any program under Medicare, Medicaid or the Title XX services program since the inception of those programs.
D. Prohibition Regarding Lobbying
Section D. Prohibition Regarding Lobbying
State and federal law place restrictions on the use of state and federal funds in regard to lobbying. The individual signing on behalf of the Contractor certifies none of the funds paid by the Department pursuant to this contract will be used to pay any person for influencing or attempting to influence an officer or employee of any agency, a member, officer or employee of Congress or the state legislature or for obtaining any federal or state contract. Further, the Contractor will include this section regarding lobbying without modification in any subcontracts and all subcontractors shall certify accordingly.
E. Ineligibility to Receive Payment on State Contracts for Failure to Pay Child Support
Section E. Ineligibility to Receive Payment on State Contracts for Failure to Pay Child Support
A child support obligor who is more than 30 days delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner, shareholder or owner with an ownership interest of at least 25% is not eligible to receive state funds under a contract to provide property, materials or services.
Under Texas Family Code, §231.006, the vendor or applicant certifies that the individual or business entity named in this contract, bid or application is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.
F. Prohibition Of Certain Bids and Contracts Regarding Disaster Relief
Section F. Prohibition Of Certain Bids and Contracts Regarding Disaster Relief
Texas Government Code, §2261.053 and §2155.006, prohibit the Department from entering into a contract with people who were convicted of violations of federal law, or who were assessed a penalty in a federal civil or administrative enforcement action, regarding contracts awarded by the federal government for relief, recovery or reconstruction efforts because of Hurricane Katrina, Hurricane Rita or any other disaster occurring after September 24, 2005. 
Under Texas Government Code, §2261.053 and §2155.006, the individual signing on behalf of the Contractor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that the contract may be terminated and payment withheld if this certification is inaccurate.
G. Representation by Former Officer or Employee of Regulatory Agency Restricted; Criminal Offense
Section G. Representation by Former Officer or Employee of Regulatory Agency Restricted; Criminal Offense
In accordance with Texas Government Code, §572.054, a former Department employee who ceased employment with the Department on or after January 1, 1992, and who was compensated, as of the last date of employment with the Department, at or above the amount prescribed by the General Appropriations Act for salary group 17, Schedule A, or salary group 9, Schedule B, of the position classification schedule, may not represent the Contractor or receive compensation for services rendered on behalf of the Contractor regarding a particular matter in which the employee participated during his or her period of employment with the Department, either through personal involvement or because the matter was within the employee's official responsibilities. Any entity that is represented by or that compensates a former Department employee described in this paragraph is not eligible to enter into a contract with the Department.
The individual signing on behalf of the Contractor certifies that under Texas Government Code, §572.054, the Contractor is not ineligible to enter into a contract with the Department.
H. Financial Interests; Gifts
Section H. Financial Interests; Gifts
The individual signing on behalf of the Contractor certifies the Contractor has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with entering into this contract with the Department.
I. Payment Of Taxes
Section I. Payment Of Taxes
The individual signing on behalf of the Contractor certifies that if the Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code (Chapter 171), the Contractor is not delinquent in the payment of any taxes due under Chapter 171, or the Contractor is exempt from the payment of those taxes, or the Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable.
J. Indebtedness to the State of Texas
Section J. Indebtedness to the State of Texas
The individual signing on behalf of the Contractor certifies that in accordance with Texas Government Code, §2252.903, the Contractor does not have pre-existing debts or is not delinquent in payments owed to the state and, unless otherwise prohibited by any other law, if there is any pre-existing debt or delinquencies in payment, any payment owing to the Contractor will be applied toward elimination of the potential contractor's indebtedness to the state, delinquency in payment of taxes to the state, or delinquency in payment of taxes that the Comptroller administers or collects until the indebtedness or delinquency is paid in full.
K. Legal Right to Occupy
Section K. Legal Right to Occupy
The individual signing on behalf of the Contractor certifies that if the Contractor must maintain a Department license to operate as an adult day care facility or an assisted living facility in order to provide services under this contract, the Contractor has a legal right to occupy the building in which services will be provided.
L. Antitrust
Section L. Antitrust
Under Section 2155.005, Government Code, the individual signing on behalf of the Contractor certifies that neither the Contractor nor any representative of the Contractor has violated the antitrust laws of the state of Texas under Texas Business and Commerce Code, Chapter 15, or the federal antitrust laws.
M. Financial Participation By Person Compensated to Prepare Specifications
Section M. Financial Participation By Person Compensated to Prepare Specifications
Under Section 2155.004, Government Code, the vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.
Contractor Certification
As the duly authorized representative of the Contractor, I hereby certify that all statements in the above certifications are accurate and that the Contractor will comply with all certifications set forth herein.
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