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Employment 

1. What is the difference between employment assistance and 
supported employment? 
A: Employment assistance means assistance provided to an individual 
to help the individual locate paid competitive employment in the 
community or self-employment.Supported employment means 
assistance provided in order to sustain competitive employment or 
self-employment to an individual who, because of a disability, requires 
intensive, ongoing support to be self-employed, work from home or 
perform in a work setting at which individuals without disabilities are 
employed. Additional information can be found in Texas Administrative 
Code (TAC), Title 40, §9.174(a)(44)and (45) in HCS, 40 TAC §9.555 
(d) and (e) in TxHmL or in the HCS and TxHmL Billing Guidelines. 
 

2. Is there a limit on billable employment assistance or supported 
employment hours?  
A: In accordance with 40 TAC §9.155 (a)(3) for HCS and 40 TAC 
§9.556 (a)(4) for TxHmL, the IPC has an overall cost limit that must 
be maintained, but there is not a service limit specifically on 
employment assistance or supported employment services. All services 
must be necessary to achieve desired outcomes identified by the 
individual or their LAR and must ensure the individual’s health and 
safety.  
 

3. Is it required to have a Texas Workforce Solutions - Vocational 
Rehabilitative Services referral before you add the employment 
assistance or supported employment to the plan? 
A: Employment assistance or supported employment may be added to 
the IPC at any time. However, if the individual is interested in locating 
paid competitive employment in the community or self-employment, 
there must be a referral to Texas Workforce Commission Solutions - 
Vocational Rehabilitative Services division (formerly known as DARS) 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176889&p_tloc=29720&p_ploc=14906&pg=3&p_tac=&ti=40&pt=1&ch=9&rl=174
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176889&p_tloc=29720&p_ploc=14906&pg=3&p_tac=&ti=40&pt=1&ch=9&rl=174
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555
https://hhs.texas.gov/laws-regulations/handbooks/home-community-based-services-hcs-program-billing-guidelines
https://hhs.texas.gov/laws-regulations/handbooks/texas-home-living-txhml-program-billing-guidelines
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=155
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=556http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=556
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=556http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=556


before providing employment assistance services. If the individual is 
already employed and needs assistance with job maintenance, 
providers would not need to refer the individual to Texas Workforce 
Commission Solutions - Vocational Rehabilitative Services before 
providing supported employment services. Please see IL 12-60 for 
additional information. 
 

4. What is acceptable documentation to show that the individual 
has applied to Texas Workforce Commission for employment 
services? 
A:  According to the HCS and TxHmL Billing Guidelines documentation 
must be maintained in the file of each individual receiving Employment 
Assistance verifying that such assistance is not otherwise available to 
the participant under a program funded under the Rehabilitation Act of 
1973 or Public Law 94-142. 
 

5. Is it correct that as soon as the referral is made to Texas 
Workforce Solution- Vocational Rehabilitation Services, 
employment assistance services can begin in the waiver? 
A:  Yes, employment assistance services may begin once a referral is 
made to Texas Workforce Commission Solutions - Vocational 
Rehabilitative Services; however, if Texas Workforce Solution-
Vocational Rehabilitation Services offers their services, the program 
provider must stop providing employment assistance until Texas 
Workforce Solution-Vocational Rehabilitation Services conclude. At that 
time, the program provider can begin providing supported employment 
for the individual, if needed.  

 
6. Once successful employment has been obtained, is it the 

program provider's responsibility to provide daily 
transportation to and from the work site? 
A: Yes, in accordance with 40 TAC §9.174(a)(45)(B)(ii) for HCS and 40 
TAC §9.555 (e)(2)(B) for TxHmL, the supported employment service 
component includes transporting an individual to support the individual 
to be self-employed, work from home, or perform in a work setting.  
Additional information on billable activities may be found in the HCS 
and TxHmL Billing Guidelines. 
 

7. Will waiver recipients lose their waiver if they work over a 
certain amount of hours? 

https://www.dads.state.tx.us/providers/communications/2012/letters/IL2012-60.pdf
https://hhs.texas.gov/laws-regulations/handbooks/home-community-based-services-hcs-program-billing-guidelines
https://hhs.texas.gov/laws-regulations/handbooks/texas-home-living-txhml-program-billing-guidelines
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176889&p_tloc=29720&p_ploc=14906&pg=3&p_tac=&ti=40&pt=1&ch=9&rl=174
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=555
https://hhs.texas.gov/laws-regulations/handbooks/home-community-based-services-hcs-program-billing-guidelines
https://hhs.texas.gov/laws-regulations/handbooks/texas-home-living-txhml-program-billing-guidelines


A: This is going to depend on each individual’s unique situation. For 
more information on maintaining SSI benefits while working please see 
the link here. For additional information on the Employment First 
initiative as well as an Employment Services Training. 
 

CDS 
 

8. Can support advisor hours overlap with habilitation hours? 
A: No, there cannot be overlap with other services or a duplication of 
services if support consultation is provided to the individual. 
 

9. Can a support advisor also be a service provider? 
A: Yes, the support advisor can also be a provider of another paid 
service in accordance with CDS and program rules.  
 

10. Can a support advisor deliver support consultation 
services to a person who uses the CDS option? 
A: Yes, the service provider must be qualified as a support advisor as 
outlined in the Texas Administrative Code, Chapter 41 rules  

 
11. Where can I get a list of FMSAs for TxHmL? 

A: A list of all contracted FMSAs organized by program is available on 
the HHS webpage.  

 
12. Is the 1749 form used only in the TxHmL waiver? 

A: No, form 1749 can be used in HCS, TxHmL, other programs, or any 
time an individual wants to contract with a provider agency for the 
delivery of services. Form 1749 is the service agreement between an 
entity providing services and a CDS employer. 

 
13. Does an individual have to have a provider assigned to 

them if they are choosing only CDS services?   
A: If the individual receives all of their services through the CDS 
option, they will not have a program provider. 

 
14. Can HHSC clarify when day habilitation will no longer be a 

billable service? 
A: Day habilitation will be replaced with a new day service by March 
2022. This new service will include a center-based service similar to 
current day habilitation. In this regard, the services offered through 
today’s day habilitation service will not be removed from the HCS 

https://www.ssa.gov/ssi/text-work-ussi.htm
https://hhs.texas.gov/doing-business-hhs/training/training-initiatives
http://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=40&pt=1&ch=41&sch=F&rl=Y
https://hhs.texas.gov/doing-business-hhs/provider-portals/long-term-care-providers/consumer-directed-services-cds/fmsa-agencies
https://hhs.texas.gov/laws-regulations/forms/1000-1999/form-1749-employer-entity-service-agreement
https://hhs.texas.gov/laws-regulations/forms/1000-1999/form-1749-employer-entity-service-agreement


service array. Texas anticipates implementing these changes prior to 
March 2022 to allow for a transition period, but does not expect to 
implement the changes before 2020. HHSC will continue to provide 
updates as more information becomes available. 


