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1. Is a behavior support plan (BSP) required for individuals 
requiring sedation for medical or dental procedures and does it 
need to be reported as a critical incident in CARE? 
 
Sedation, if necessary, during a medical or dental procedure, does not 
require a behavior support plan and is not required to be reported as a 
critical incident in CARE. In accordance with Texas Administrative 
Code, Title 40, Part 1 Subchapter D, §9.179 (b)(3), a program 
provider may use restraint during a medical or dental procedure if 
necessary to protect the individual or others and as a follow-up after a 
medical or dental procedure or following an injury to promote the 
healing of wounds.  
 

2. Does an individual’s BSP need to be updated yearly if no other 
revisions have occurred during the year? 

If an individual’s behavior requires the implementation of behavior 
management techniques involving intrusive interventions or restriction 
of the individual’s rights the program provider must review the 
behavioral support plan at least annually.  

Intrusive interventions and rights restrictions are the least desirable 
approach to supporting individuals. A behavior support plan should be 
reviewed as often as necessary, and amended as an individual builds 
on and learns new skills, improves on using their functional 
replacement behavior and decreasing target behavior. 

Requirements for the review and monitoring of a behavior support plan 
are found in Texas Administrative Code, Title 40, Part 1 Subchapter D 
and N: 

HCS- §9.178. Certification Principles: Quality Assurance (v) 

TxHmL- §9.580. Certification Principles: Quality Assurance (p)  

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=173
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176874&p_tloc=14899&p_ploc=1&pg=2&p_tac=&ti=40&pt=1&ch=9&rl=178
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=580


 
3. Is it possible an individual may require a BSP for an extended 

period of time due to the challenges of staff turnover which 
require training on how to modify the individual’s environment 
and training on how to help the individual calm himself by 
teaching replacement behaviors? 
 
There are no time limits on a behavior support plan. The behavior 
support plan must be developed in a person-centered manner, be 
evaluated by the behavioral support specialist as needed, and adjusted 
based on the individual’s needs.  

In accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D and N: 

HCS- §9.178. Certification Principles: Quality Assurance (v) 

     TxHmL- §9.580. Certification Principles: Quality Assurance (p) 

 

4. Will HHSC accept behavioral data sheets in a Level of Need 
(LON) increase packet based on behaviors? 
 
Behavioral data sheets are accepted as a portion of the packet for a 
LON increase. However, additional documentation is also required to 
process the request. Please refer to the link below regarding the 
essential documentation to be submitted to HHSC for an increased 
LON due to dangerous behavior.   
 
LON Increase  
 

5. Is any consideration given to who is qualified to conduct a 
restraint risk assessment? 

For HCS, a program provider, with involvement of a physician, must 
identify factors and conditions that might constitute a risk to the 
individual during the use of restraint. At least annually this information 
must be reviewed and updated with a physician, RN, or LVN. These 
requirements must be completed in accordance with Texas 
Administrative Code, Title 40, Part 1 Subchapter D: §9.179. Certification 
Principles: Restraint (c).   

 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176874&p_tloc=14899&p_ploc=1&pg=2&p_tac=&ti=40&pt=1&ch=9&rl=178
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=580
https://hhs.texas.gov/doing-business-hhs/provider-portals/resources/idd-waivers-program-enrollmentutilization-review/level-need-lon-resources/lon-documentation-behavior-increase
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=179
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=179


6. Does the behavioral support specialist who develops the BSP, 
have to make a statement that the support staff are competent 
through demonstration to implement the BSP or do they just 
have to document that the staff were trained on the BSP? 
  
The program provider is required to ensure that staff members are 
qualified to deliver services as required by the current needs and 
characteristics of the individuals to whom they deliver services, 
including the use of restraint, HCS- §9.177 Certification Principles: 
Staff Member and Service Provider Requirements or TxHmL- §9.579 
Certification Principles: Qualified Personnel. The behavioral support 
specialist can train service providers as a billable activity in accordance 
with the Section 4220 of the HCS and TxHmL Billing Guidelines. If the 
program provider submits a claim for reimbursement of behavioral 
support for training on the behavioral support plan, documentation is 
required in accordance with the HCS Billing Guidelines  and TxHmL 
Billing Guidelines .    
 
 

7. When is the service provider of Behavioral Supports required to 
complete the HHSC web-based training? 

In accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D, HCS- §9.177. Certification Principles: Staff Member and 
Service Provider Requirements (j)(2) and N, TxHmL- §9.579. 
Certification Principles: Qualified Personnel (o)(2), the service provider 
of behavioral supports must take the HHSC web- based Behavioral 
Supports Services Provider Policy Training: 

1) Before providing Behavioral Supports 
2) Within 90 Calendar Days after the date HHSC issues notice to the 

program provider that HHSC revised the web-based training 
3) Within three years after the most recent date of completion 
 
 

8. If a guardian requests a restriction, such as limited phone use 
does it have to be addressed in a BSP? 

Individuals have the right to make and receive phone calls in 
accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D, §9.173. Certification Principles: Rights of Individuals 
(b)(11). If a restriction is made on phone usage this would be 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=177
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=177
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=579
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=579
https://hhs.texas.gov/laws-regulations/handbooks/home-community-based-services-hcs-program-billing-guidelines/hcsbg-section-4000-specific-requirements-service-components-based-billable-activity
https://hhs.texas.gov/laws-regulations/handbooks/texas-home-living-txhml-program-billing-guidelines/txhmlbg-section-4000-specific-requirements-service-components-based-billable-activity
https://hhs.texas.gov/laws-regulations/handbooks/texas-home-living-txhml-program-billing-guidelines/txhmlbg-section-4000-specific-requirements-service-components-based-billable-activity
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=177
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=177
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=579
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=579
https://hhs.texas.gov/doing-business-hhs/provider-portals/resources/long-term-care-provider-web-based-training
https://hhs.texas.gov/doing-business-hhs/provider-portals/resources/long-term-care-provider-web-based-training
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=173
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=173


considered a rights restriction. If the restriction is contingent on the 
person’s behavior, the individual must have a behavior support plan 
that justifies this rights restriction in accordance with Texas 
Administrative Code, Title 40, Part 1 Subchapter D and N: 

HCS- §9.178. Certification Principles: Quality Assurance (v). 

TxHmL- §9.580. Certification Principles: Quality Assurance (p)  

Behavior support plans that include intrusive interventions or 
restriction of an individual’s rights must have a fading plan to 
gradually reduce and ultimately phase it out.  
 

9. What is required if a seat belt lock is used because an 
individual has a history of aggression in cars? 
 

Use of a seat belt lock that is installed after the manufactures design 
of the original seat belt would be considered a mechanical restraint 
and an intrusive technique which would require a behavior support 
plan in accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D and N: 

HCS- §9.178. Certification Principles: Quality Assurance (v). 

TxHmL- §9.580. Certification Principles: Quality Assurance (p)  

Behavior support plans that include intrusive interventions or 
restriction of an individual’s rights, including restraints, must have a 
fading plan to gradually reduce and ultimately phase it out.   

A seat belt lock would also be required to be reported as a mechanical 
restraint critical incident in CARE.  

  
10. If an individual has a history of challenging behavior, but 

does not currently display the challenging behavior, is it 
appropriate to keep the behavior support plan with restrictive 
interventions? 
In accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D and N, the behavior support plan must allow for the 
decrease in the use of the techniques based on the behavioral data. 
The program provider must at least annually review the effectiveness 
of the techniques and determine whether the behavior support plan 
needs to be continued. 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176874&p_tloc=14899&p_ploc=1&pg=2&p_tac=&ti=40&pt=1&ch=9&rl=178
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=580
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176874&p_tloc=14899&p_ploc=1&pg=2&p_tac=&ti=40&pt=1&ch=9&rl=178
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=580


 
HCS- §9.178. Certification Principles: Quality Assurance (v). 

TxHmL- §9.580. Certification Principles: Quality Assurance (p) 
 

11. If an individual has to wear a seat belt while in a 
wheelchair because he may fall out, is a BSP required? 
 
If an individual requires a seat belt for postural support while in a 
wheelchair, a behavior support plan is not necessary. In accordance 
with Texas Administrative Code, Title 40, Part 1 Subchapter D, §9.179 
(b)(5), a program provider may use restraint to provide postural 
support to the individual or to assist the individual in obtaining and 
maintaining normative bodily functioning. 
 

12. What action should a program provider take when an 
individual elopes often? 

If an individual’s behavior prevents or interferes with their inclusion in 
their home and family life or community life, they can receive 
behavioral support services. A qualified behavioral support service 
provider can perform a functional behavioral assessment of the 
individual to identify the function of the eloping behavior, and develop 
a behavior support plan if necessary. The goal of the behavior support 
plan would be to modify the person’s environment in order to teach or 
increase adaptive skills and build on their strengths and preferences, 
and eliminate or reduce their challenging behavior.  
In accordance with Texas Administrative Code, Title 40, Part 1 
Subchapter D, §9.178. Certification Principles: Quality Assurance, if 
the program provider determines that an individual's behavior may 
require the implementation of behavior management techniques 
involving intrusive interventions or restriction of the individual's rights, 
the program provider must:  
    (A) obtain an assessment of the individual's needs and current level 
and severity of the behavior; and  
    (B) ensure that a service provider of behavioral support services:  
      (i) develops, with input from the individual, LAR, program 
provider, and actively involved persons, a behavior support plan that 
includes the use of techniques appropriate to the level and severity of 
the behavior; and  
      (ii) considers the effects of the techniques on the individual's 
physical and psychological well-being in developing the plan. 

http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=T&app=9&p_dir=F&p_rloc=176874&p_tloc=14899&p_ploc=1&pg=2&p_tac=&ti=40&pt=1&ch=9&rl=178
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=580
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=179
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=179
http://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=40&pt=1&ch=9&rl=178



